




























































































BACKGROUND: 

�ember 7, 2016, a DC Water administrative hearing was held in the Matter of 
- Account No- Ms. was contesting charges relating to the Clean 
Rivers Impervious Area Charge (!AC). The Petitioner contended that she was being improperly 
billed bv DC Water for IAC because her property was not connected to the DC Sewer System. 
Ms. - testifed that her property was one of the few remaining properties in the District of 
Columbia which was not connected to the sewer system, that she had a septic tank, and she did 
not pay for sewer services. The record reflects that Msa.was seeking exemption from the 
Clean Rivers IAC because she allegedly contributed no storrnwater runoff to the D.C. sewer 
system, uses a septic tank and has her drains flow into the green areas on her property. Afte r the 
hearing, a DC Water hearing officer (R. Bradley Runyan) issued an Order on November 29, 2016 
and concluded that the legislature supplied DC Water with the authority to impose the Clean 
Rivers I.AC on all District property owners, regardless of whether a property contributes any 
stormwater runoff. The Hearing Officer found that the customer failed to carry the burden of 
proof and that the preponderance of the evidence showed that the water bills were valid and 
appropriate as to the impervious surface charge. Ms. -ppealed to the D.C. Court of 
Appeals and her case was decided on August 23. 2018. 

The D.C. Court of Appeals vacated the hearing officer's decision and remanded the case 
for further proceedings. The Court determined that the hearing officer failed to provide any 
statutory analysis or reasoning supporting his legal conclusions. The Court pointed out that the 
hearing officer, in the decision, referenced D.C. Code § 11-111.216 ( d-1) and that was error. The 
Court rejected DC Water's assertion that it was a scrivener's error and should have read as D.C. 
Law 11. 11 1 . The Court noted that it was unable to locate any subsection 216 ( d-1 ). The Court, 
further, pointed out that DC Water's representative, in closing argument, directed the hearing 
officer to D.C. Code§ 34-2202.16 (d-2) as justification for its non-discriminatory application of 
the Clean Rivers I.AC but that D.C. Code§ 34-2202.16 (d-2) relates to the stormwater fee 
statute, rather than the Clean River IAC statute and that the hearing officer provided no analysis 
as to how the cited provisions related to the Clean River IAC nor did the hearing officer provide 
any consideration of other possible relevant statutes such as D.C. Code § 34-2107, which deals 
specifically with "methods of determination of sanitary sewer service charges.'' In a footnote. the 
Court noted that Section 216 does contain provisions dealing only in a general way with the 
authority of WASA to impose charges and fees, which now appear in D.C. Code§ 32-2202. 16 
(a), (b ). The Court directed that the hearing officer conduct further proceedings not inconsistent 
with the Court's Memorandum Opinion and on remand, that the hearing officer conduct an 
evidentiary hearing to resolve any remaining disputed factual questions. (See 193 A.3d 751 
(2018 ). Chandra Hardv v. DC Water & Se\vcr Authorin . l 6-AA-933. District of Columbia Court 
of Appeals. August 23, 2018. DECISION) 

and (hereafter referred to 
initiated a dispute of their bill in challenge to the imposition of the Clean River IAC and 
Stormwater User fee and they filed a Petition for Administrative Hearing when they disagreed 
with the explanation given by DC Water in a letter dated August 14, 2019 in which the utility 
stated that all residential and non residential structures within the District of Columbia are 
assessed the Clean River IAC fee based on the amount of impervious surface associated within 
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